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Honorable Jameg A, Doherty Opinion No. WW-1151
County Attorney
San Augustine County Re: Whether a County Commis-
San Augus*ine, Texaq sioner is authorized to
announce his candidacy
or in fact become a can-
didate for the cffice of
County Judge without
first resigning his pre-
Dear Mr, Doherty: gent office as Commissioner,

Your request for an opinilon states that Commissioner
E. H, Warr, Precinct 2, San Augustine County, wants to become
a candidate for the office of Pounty Judge in the next Demo-
cratic party primary which is to be held on the first Saturday
in May, 1962. You state further that he was last elected as
Commissioner in the November 1958 General Election, and his
present term explres cn December 31, 1562, In view of the
foregoing circumstances you ask:

Whether County Commissioner E, H, Warr,
is authorized fo annocunce his candidacy
or in fact become a candildate for the
cf”ice of County Judge without first re-

zigning his present office as vommiam
sioner.

?he answer to thls gquestion is rescolved by a pro-
vigion in Section 65 of Article XVI of the Texas Constitution,
which was added by an amendment propcsed by the Legislature in
1657 and adopted in 1958. This provision reads as follows:

"Provided, however, 1f any of the
fileers named herein shall annournce
nzir candidacy, or shail in fact be-
oms a candidate, In any Genersl, Speclal
or Frimary Election, for any office of
profit or trust under the laws of thils
3tats or the United 3tates other than the
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office then held, at any time when the
unexpirsd term of the cffice then held
snall exceed oHne (1) year, such announce-
ment or guch candlcacy shall constitute
an automatlc resigration of the office
then held, and the vacancy thereby creat-
e shall te filled pursuant tc law 1n the
gams manner as other vacancles for such
offine are F1lled." {(Emphasis added)

This amendment forbids certaln named offliclals,
ircluding County Commissioners, from anncuncing or hecoming
a candidate in densral, Speclal, cr Frimary elections, for
any office of prcflt or trust at any time when the unexpired
term exceeds on2 year., Such announcemerit or candldacy cori-
stitutes an automatic resignation of the offlece then held.

Ther=fore, should Mr. Warr announce c¢r become such
candidate befora January 1, 1362, he would vacate his present
office; suchk actlon afiter January l, would not encounter the
congtituticrnal ban,

SUMMAERY

& County Commlasioner is authorilzed
by Sectiorn 65, Articie XVI of the
Texas Constitution, as amended 13958,
o announce hls candidacy or 1in fagt
bacome a candldate for the office of
County Judge without f'irst resigning
hie present officz wrovided that at
the date of his announcament his
urnexplred term of office deea not
excead ong year.

Yours very truly,

WILL WILSON
Attorney General of Texas

sy / /c)..u.-mg}l

I. Raymond Williams, ar,
Asslstant _
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APPROVED:

OPINION COMMITTEE
W. V. Geppert, Chalrman

Henry G. Braswell

Joe B, McMaster

H. Grady Chandler

Wm. R. Hemphilll

REVIEWED FOR THE ATTORNEY GENERAL

BY: Houghton Brownlee, Jr.



